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MEETING NOTES 

STATE WATER BOARD HEARING – CONSIDERATION OF CV-SALTS BASIN PLAN 

AMENDMENTS 

OCTOBER 16, 2019 - CAL EPA 1001 I STREET, SACRAMENTO 

ATTENDEES 

Four members of the State Water Resources Board were present: Tam Doduc, Joaquin Esquivel, Dorene 
D’Adamo, and Sean McGuire. Laurel Firestone recused herself from this hearing because of her previous 
involvement in CV-SALTS. Audience members included representatives of disadvantages communities, 
environmental justice groups, agriculture industry, oil and gas industry, municipalities, food processing 
industry and other members and staff of the Regional Board (Region 5). 

PRESENTATION OF RESOLUTION 

Patrick Palupa (Regional Board (Region 5) Executive Officer) presented a review of the CV-SALTS 
programs and policies. This included an explanation of the difference between the nitrate control and 
salt control programs.  

PROGRAM OVERVIEW 

The nitrate control program is a prioritized program, meaning different parts of the state are assigned 
different priorities to take action, whereas the salt control program is a phased program designed to 
address the whole Central Valley over the next three decades. Dischargers can choose one of two 
pathways in both programs; one is similar to a traditional permitting approach where the discharger is 
acting on its own, or a new type of compliance pathway where the discharger works in cooperation with 
other dischargers.  

NITRATE CONTROL PROGRAM 

In the nitrate program, individual dischargers can choose to collaborate with other dischargers in the 
local vicinity through a management zone, which analyzes and priorities problems and how best to 
address them. If the discharger chooses to act individually, very stringent compliance requirements will 
be applied.  

The nitrate control program requires that discharge is categorized into one of five categories, with 
increasing potential to pollute. Dischargers with discharges in categories 4 and 5 must participate in an 
Early Action Plan, which requires provision of drinking water to residents in areas with contaminated 
wells. These dischargers must also develop an Alternative Compliance Plan. For dischargers participating 
in a Management Zone, there are no categories of discharge. This compliance pathway is similar to a 
TMDL for surface water. Management zones are required to develop an Early Action Plan as well, which 
has four components: 

1. Identification of and outreach to stakeholders 
2. Coordination 
3. Funding 
4. Schedule of compliance activities 



 

2 

 

There are three vetting stages for Management Zones to provide assurance to the Regional Board that 
they are compliant: 

1. Preliminary Management Zone Proposal 
2. Final Management Zone Plan 
3. Management Zone Implementation Plan 

At each of these stages, Regional Board staff provide review, community engagement is required, Board 
review then takes place, and finally they adopted in to the WDR orders. 

SALT CONTROL PROGRAM 

Similarly in the salt program, dischargers can choose to fund and participate in a long-term Prioritization 
and Optimization Study, which will investigate valley-wide salt mitigation solutions, or to be regulated in 
a more traditional manner with stricter compliance requirements. The latter option is only available to 
those dischargers whose discharge is below 700 mg/L TDS for agricultural beneficial use water bodies or 
900 mg/L TDS for municipal use (drinking water) water bodies.  

For discharges participating in the alternative pathway of compliance in the salt control program, there 
are three phases: 

1. Prioritization and Optimization Study (10 years) – analysis of existing information and evaluation 
of solutions 

2. Project Development (10 years) – permitting, funding, non-physical projects 
3. Project Implementation – construction of physical projects 

BAY-DELTA 

Because there are concerns about the impacts of these amendments to the Bay-Delta, Mr. Palupa 
assured the State Board members that this program does not change site-specific water quality 
objectives for the Lower San Joaquin River, nor does it alter, revise, or supersede Bay-Delta compliance 
requirements. There is no change to the San Joaquin River water quality objectives at Vernalis and it is 
protective of beneficial uses in the Delta.  

Mr. Palupa also pointed out that the resolution under consideration today reaffirms the intent of CV-
SALTS, and recognizes the non-point source requirements for interim requirements from the recent 
court case. The change to averaging for Management Zones does not alter substantive requirements. 
Also, it includes additional reporting to the State Board. 

SCHEDULE 

Going forward, assuming the amendments are adopted today, revisions will be made during the month 
of November. In January 2020, the resolution will go to the Office of Administrative Law and USEPA for 
approval, and the first notices to comply will be sent to dischargers. 

11:20 AM 

Thirty-eight public commenters spoke in favor of and against the basin plan amendments. Speakers 
included representatives of the following organizations and communities: 

 Regional Water Quality Control Board, Region 5 

 California fish organizations 

 California Rice Commission 

 Oil and gas industry 

 Sierra Club of California 
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 Various cities and municipalities 

 Environmental Law Foundation 

 Central Valley Salinity Coalition 

 South Delta Water Agency 

 Community residents of San Joaquin Valley towns 

 California Coastkeeper Alliance 

 Community Water Center 

 Agua Coalition 

 Central Valley Clean Water Association 

 Agricultural water quality coalitions 

 California League of Food Producers 

 Water Districts 

 ACWA 

 Farm Bureaus 

 Dairy industry 

 Clean Water Action 

In general, industry representatives were in favor of the amendments while environmental justice 
groups and south valley town residents had issues with two aspects of the amendments: 

 Timeline for exceptions (35 years, plus possible 10-year exception) 

 Apparent lack of milestones for enforcement 

Industry regulatory representatives cited the amount of time, effort and money that has been put into 
developing the amendments, and did not want to see the results of those efforts wasted. They also 
pointed out that even if farming stopped tomorrow, modeling carried out by CV-SALTS indicates that it 
would take several decades for groundwater to be restored to drinking water levels of quality. 

Environmental justice groups and south valley residents cited that 45 years was too long to wait for 
compliance. This was their main complaint. They cited other regulatory programs that had time frames 
of up to 20 years; however, these programs involved construction and infrastructure changes and did 
not involve performance objectives of natural systems. Industry representatives pointed out that 
programs, such as the Management Practices Evaluation Program, are already being implemented to 
investigate practices that are protective of groundwater, and clean water provisions are included in the 
amendments’ requirements. However, it takes time for this to develop because we don’t know a lot of 
answers to the complex technical questions involved in this issue. 

The timeline was addressed during the Board’s discussion. While most of the board members agreed 
with decreasing the timeline in light of concerns by the speakers, Dorene D’Adamo pointed out that if 
the timelines are unrealistic, dischargers will lose faith in the process. She also pointed out that in 
natural systems, we only have so much control over the time that a system takes to remediate. The 
timelines were developed from modeling that indicated the likely amount of time it would take to see 
the results of new farming practices, if any, and for aquifers to remediate. The intent is not to wait 35-45 
years to start changing practices; rather the intent is to start now but expect that changes may take 
three to four decades to become apparent. Three members of the Board voted to remove the 10-year 
extension on exceptions.  

The four state board members present voted to pass the resolution with a decreased timeline. The State 
Board ordered the Regional Board to revise the resolution within one year with the following revisions: 
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 Strengthening requirements to reduce nitrate contamination of groundwater basins. 

 Accelerating the timeline for achieving this goal. Dischargers will be required to reach this goal 
within as short a time as practicable, but not to exceed 35 years. 

 Requiring enforceable interim deadlines and a final compliance date for dischargers to meet 
their goal of reducing nitrate discharges. 

 Requiring residential sampling programs that provide water quality testing for residents whose 
water supplies may be contaminated.  


